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The Second Circuit went on to hold that the record in the Mitdell case was not sufficient to conclude that
LPS’ book of business was property for purposes of CPLR § 5201(b). Although “a company’s assets may
include its book of business” and in some cases “a book of business may be transferred,” the Second Circuit
held that whether or not any particular book of business is assignable depends at least partially on the
language of the pertinent contracts. The LPS contracts, however, were not introduced at trial, and there was
no evidence that the book of business was actually assigned. It was also unclear whether the book of business
contained other property and whether such property was transferrable. “If the book of business was, in fact,
transferred from LPS to Garrison, then it is property for the purposes of § 5201(b),” the Second Circuit held.
“If, however, the LPS clients simply took their business elsewhere, it is not.”

The Second Circuit vacated the trial court’s judgment and remanded for additional proceedings and further
clarification.

Wilk Auslander actively follows nationwide legal developments concerning issues relating to judgment
enforcement, and is available to provide a consultation to prospective clients concerning every aspect of
judgment enforcement remedies and asset recovery. For more information, or if you have any questions
concerning our firm's practice in the area of judgment enforcement litigation, please contact Jay S. Auslander
at jauslander@wilkauslander.com or Natalie Shkolnik at nshkolnik@wilkauslander.com.




